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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office Action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 17 December 2007 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-3, 5-7, 21, 23-26 and 43 have been 
considered but are moot in view of the new ground(s) of rejection necessitated by amendment. 

3. Additionally, Applicant's arguments filed on 17 December 2007 have been fully 
considered but they are not persuasive. Applicant's arguments that because Gardeski et al, U.S. 
Patent 7,130,700 and Cross, Jr. et al, U.S. Patent 5,935,159 do not recite one or more fillers 
radially extending less than 360 degrees from a first end to a second end, as recited in 
Applicant's claim 1, Gardeski et al. and Cross, Jr. et al. do not anticipate such claim are moot 
because Applicant's specification does not recite said limitation either. 

Similarly, Applicant's arguments that regarding claim 2, Applicant cannot find in 
Gardeski et al. and Cross, Jr. et al. any recitation of one or more filler recesses which include 
"non-occupied recesses, the non-occupied recesses providing compression features" to the lead 
are moot as well because Applicant's specification does not recite said limitations either. 

In the same way, Applicant's arguments that because Gardeski et al. and Cross, Jr. et al. 
do not recite the combination of a tubular body and one or more fillers to form a single isolated 
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lumen, as recited in Applicant's claim 43, Gardeski et al. and Cross, Jr. et al. do not anticipate 
such claim are moot once again because Applicant's specification does not recite said limitation 
either. 

Consequently, it is the Examiner's position that Applicant has added new matter to 
claims 1, 2, 26 and 43 and, as a result, said claims will be rejected herein below under 35 U.S.C. 
§112 1 st paragraph. 

Applicant's argument that the combination of Cross, Jr. and Gardeski teach away from 
the Applicant's claimed combination of an outer surface portion of a cable conductor contacting 
an outer surface portion of a coiled conductor such that the conductors are electrically 
independent, the asserted combination of references is improper and fails to establish all 
elements recited in claim 26 is not persuasive. It is the Examiner's position that only the portion 
of the insulated wire in the distal segment 80 (as cited by the Applicant from Gardeski et al. at 
column 10, lines 35-38) is stripped of its insulation, and that the insulation is not stripped from 
the entire wire as alleged by the Applicant. Therefore, the wires would be electrically insulated 
from each other where the insulation remains in tact. Consequently, claim 26 will remain 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Cross, Jr. in view of Gardeski as 
set forth in the Office Action mailed on 05 June 2007. 

Claim Rejections - 35 USC § 112 
4. The following is a quotation of the first paragraph of 35 U.S.C. § 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 


Application/Control Number: Page 4 

10/734,088 

Art Unit: 3762 

5. Claims 1-3, 5-7, 21, 23-26 and 43 are rejected under 35 U.S.C. § 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The subject matter which was not described in the original specification, in 
combination with the other elements in the claims, is 

one or more fillers "radially extending less than 360 degrees from a first end to a second 
end"(claim 1) and 

one or more filler recesses which include "non-occupied recesses, the non-occupied 
recesses providing compression features" to the lead (claim 2) and 

that the at least one cable conductor and the coiled conductor are electrically independent 
(claim 26) and the combination of a tubular body and one or more fillers to form a single isolated 
lumen (claim 43). 

Examiner is unable to find any recitation or teaching in the written description of 
Applicant's specification of any of the new matter listed herein above. Should Applicant argue 
that the drawings of Applicant's specification disclose the limitations of claims 1, 2 and 43, the 
Examiner will likewise argue that the art of record also discloses said limitations in the drawings 
of their specification as well. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office Action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the Applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the Applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 5, 6 and 23, are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Belden, U.S. Patent Application Publication 2004/0064174. 

8. Regarding claims 1, 6, 23, Belden discloses an implantable lead (e.g., FIGS. 1, 5 A, 5B, 
6A and 6B, where FIG. 1 shows the implantable lead body at element 10) comprising: a tubular 
lead body including an inner body surface and an outer body surface (e.g., element 12); a least 
one electrode disposed along a tubular lead body (e.g., element 16); 

at least one conductor electrically coupled with at least one electrode (e.g., paragraph 
[0025], lines 9-10), at least one conductor including one or more layers of insulation (e.g., 
element 52); and 

one filler generally C-shaped (e.g., FIG. 7, element 44-sizing member; paragraph [0040]) 
disposed within a tubular lead body, one filler radially extending within an inner body surface 
less than 360 degrees from a first end to a second end including one recess extending from an 
inner perimeter portion thereof (e.g., paragraph [0041]); 

wherein one or both of the first or second filler ends are disposed adjacent to an insulated 
at least one conductor (e.g., FIG. 8A elements 44 and 4 5 -conductor). 

9. With respect to claim 5, Belden discloses a coiled conductor (e.g., FIGS. 4 and 5A; 
element 40) forming a lumen therein (element 42), a coiled conductor disposed within a lead 
body (e.g., paragraph [0032]), and a coil conductor longitudinal axis is offset from a lead body 
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longitudinal axis (e.g., FIG. 6B, element 72c being a coiled conductor as described in paragraph 
[0032]). 

10. Regarding claim 43, Belden discloses a tubular body and one filler combine to form a 
single isolated lumen for insertion of at least one insulated conductor (e.g., FIGS. 1 and 8 A, 
elements 12 being interpreted as the tubular body, element 44 being interpreted as the filler, 
element 28 being interpreted as the isolated lumen and element 45-insulated conductor as 
described in paragraph [0033] and is a coiled conductor as described in paragraph [0032], line 
10). 

11. Claims 1-3, 5-7, 23 and 24 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Gardeski et al., U.S. Patent 7,130,700. 

12. Regarding claims 1, 3, 23 and 24, Gardeski et al. disclose a tubular body including an 
inner body surface and an outer body surface (e.g., TITLE; FIGS. 2 and 7, where FIG. 7 shows 
and active fixation element 1 12-pacing tip electrode); at least one electrode disposed along a 

4 tubular lead body (e.g., element 42); 

at least one conductor electrically coupled with at least one electrode (column 4, lines 
18-20; column 6, lines 36-40; column 8, lines 1-5), at least one conductor including one or 
more layers of insulation (e.g., column 15, lines 13-15); and 

one filler generally C-shaped disposed within a tubular lead body (e.g., FIG. 8, element 
134, being interpreted as a filler, 121 -groove portion, being interpreted as generally C-shaped), 

one filler radially extending within an inner body surface less than 360 degrees from a 
first end to a second end (e.g., where elements 138f-outward extending member is being 
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interpreted as a first end radially extending within an inner body surface and 138g-outward 
extending member is being interpreted as a second end radially extending within an inner body 
surface and these outward extending members are less than 360 from each other) 

including one recess extending from an inner perimeter portion thereof (e.g., element 
1 19-groove portion); 

wherein one or both of the first or second filler ends are disposed adjacent to an insulated 
at least one conductor (e.g., element 154). 

13. With respect to claim 2, Gardeski et al. disclose one recess includes non-occupied 
recesses providing compression features (e.g., the recess defined between outward extending 
members 138a and 138b). 

14. Regarding claim 5, Gardeski et al. disclose a coiled conductor (e.g., element 156) 
forming a lumen therein (e.g., element 157), and a coil conductor longitudinal axis is offset from 
a lead body longitudinal axis (e.g., in FIG. 8, element 157 is offset from the longitudinal axis of 
160-central lumen). 

15. With respect to claim 7, one filler is formed of silicone (e.g., column 14, lines 54-56). 

16. Claims 1, 3, 5-7, 23-25 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Cross Jr. et al., 5,935,159. 

17. Regarding claims 1, 3, 6 and 23, Cross Jr. et al. disclose a tubular body including an inner 
body surface and an outer body surface (e.g., FIGS. 1, 7 and 12, where FIG. 7 shows and active 
fixation element 1 12-pacing tip electrode); at least one electrode disposed along a tubular lead 
body (e.g., element 16); 
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at least one conductor (e.g., element 216) electrically coupled with at least one electrode, 
at least one conductor including one or more layers of insulation (e.g., element 218); and 

one filler generally C-shaped disposed within a tubular lead body (e.g., element 204 and 
402, being interpreted as a filler, and the inner surface as it radiates out toward the outer 
insulative tube 200 of said elements being interpreted as generally C-shaped), 

one filler radially extending within an inner body surface less than 360 degrees from a 
first end to a second end (e.g., where the ends of the radiated portions of elements 204 and 402 
are being interpreted as a first end and second end radially extending within an inner body these 
ends of these radiating portions that touch the insulative tube 200 that encloses the conductors 
are less than 360 from each other) 

including one recess extending from an inner perimeter portion thereof (e.g., FIG. 8, the 
recess that encloses the insulated conductor); 

wherein one or both of the first or second filler ends are disposed adjacent to an insulated 
at least one conductor (e.g., element 216 and 218 and 408 and 410). 

18. With respect to claims 5, 7, 24 and 25, Cross, Jr. et al. disclose a coiled conductor 
forming a lumen (claim 5) (e.g., elements 418 and 420); one or more fillers is formed of silicone 
(claim 7) (e.g., column 3, lines 13-15); an active fixation assembly (claim 24) (e.g., column 5, 
line 1 1); insulation include at least one of PTFE or polyurethane (claim 25) (column 3, lines 25- 
26). 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20. Claim 21 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Gardeski et al, 
U.S. Patent 7,130,700. 

21 . Gardeski et al. disclose bending flexibility may be uniquely tailored to specific 
applications through careful selection of inner and outer insulating member materials (e.g., 
column 7, lines 13-15, wherein the inner insulating member having been cited as the one or 
more fillers herein above), but not explicitly a flexibility of one or more fillers is greater than a 
flexibility of a tubular body. It would have been an obvious matter of engineering design choice 
to one of ordinary skill in the art at the time the invention was made to modify the inner 
insulating member as taught by Gardeski et al., to have a flexibility greater than a flexibility of a 
tubular body, because Applicant has not disclosed that a flexibility of one or more fillers is 
greater than a flexibility of a tubular body provides an advantage, is used for a particular 
purpose, or solves a stated problem. 

One of ordinary skill in the art, furthermore, would have expected the Applicant's 
invention to perform equally well with the flexibility of the inner insulating member as taught by 
Gardeski et al., because it would have been obvious to try a flexibility of one or more fillers is 
greater than a flexibility of a tubular body because the material of the inner insulating member in 
combination with the outer insulating material is made out of the same material used by the 
Applicant and it is carefully chosen to enhance the flexibility of the lead to provide optimum lead 
handling and manipulation during implant. 
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Therefore, it would have been an obvious matter of engineering design choice to modify 
the inner insulating material to obtain the invention as specified in the claim. 

22. Claim 26 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Cross Jr. et 
al. 5 5,935,159 as applied to claim 1 above, and in view of Gardeski et al., U.S. Patent 7,130,700. 

23. Cross, Jr. et al. disclose an outer surface portion of at least one conductor contacting an 
outer surface portion of another conductor (FIG. 7, elements 216 and 218), but not that one is a 
coiled conductor and one is a cable conductor. However, Gardeski et al. disclose that one is a 
coiled conductor and one is a cable conductor (e.g., column 15, lines 15-18) to yield the 
predictable result of providing an efficient, diverse, optimum and reliable lead for effective 
administration of therapy. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the invention of Cross, Jr. et al. to include a coiled 
conductor and a cable conductor, as taught by Gardeski et al. to yield the predictable result of 
providing an efficient, diverse, optimum and reliable lead for effective administration of therapy. 

Conclusion 

24. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Terri L. Smith whose telephone number is (571) 272-7146. The 
Examiner can normally be reached on Monday - Friday between 7:30 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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